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DETAILED ACTION 
Response to Amendment 

1 . This action is in response to the communication filed on 9/30/04. 

2. Claims 40-47 have been added new. 

3. Claims 1-47 are pending in this action. 

4. This action is final. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5, 12 and 14-17 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over applicant's admitted prior art (APA) in views of Kito (US 6,263,207 

B1) and Strawczynski et al. (Strawczynski)(US 6,038,452). 

As per claim 1 : the admitted prior art discloses a telecommunications system 

comprising: 

a first base station and a second base station, both capable of communicating by 
radio with a first terminal (see fig. 1 , elements 4, 6, 5 and 9; page 1 , line 20-page 2, line 



Application/Control Number: 10/009,215 Page 3 

Art Unit: 2683 

2). Each of the base stations cited in fig. 1 are capable of the mobile terminal 9 and they 
can be labeled as BS1, BS2, etc. 

a telecommunications network capable of coupling the first base station to a 
second terminal unit over a first route and capable of coupling the second base station 
to the second terminal unit over a second route )see fig. 1, elements 7, 8, 10 and 14; 
page 1, line 20-page 2, line 2). The switch 7 (in fig. 1) is capable of connecting the 
terminal 9 to terminal 14 via any of the base stations the mobile terminal is currently 
attached to. But, the admitted prior art (APA) does not explicitly teach about a routing 
unit for determining whether the first terminal unit is to be communicate with the second 
terminal unit via the first or second base stations in dependence on factors that include 
quality of at least part of the first and second routes whereby traffic data may be 
communicated between the first terminal unit and, the second terminal unit via the first 
base station or the second base station, as claimed by applicant. However, in a related 
field of endeavor, Kito teaches that a base station can be changed/selected based on 
congestion condition/traffic and reception level of signals (see entire document, 
particularly, figs. 1 and 3; col. 3, line 34-col. 4, line 21; col. 6, lines 16-44). IN Kito's 
reference, the controller (fig. 3, element 35) could be considered as a routing unit. When 
the APA is modified by Kito, as discussed herein, the modified network will have a first 
route and a second route wherein "each of said first route and second route comprising 
at least one radio link segment and other non-radio link segments". Therefore, it would 
have been obvious for one of ordinary skill in the art at the time the invention was made 
to modify the admitted prior art (APA) with the teaching of Kito for the advantage of 
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maintaining communication quality even when congestion of communication channel 
occurs (see col. 3, lines 29-33). But, the APA in view of Kito does not explicitly teach 
about determining quality of routes, wherein said at least a part of the first and 
second routes is at least one of the other non-radio link segments, as claimed and 
argued by applicant. In brief, the difference feature is directed to determining a link 
quality for a communication route wherein the route includes wireless and wire-line 
links. However, in a related field of endeavor, Strawczynski teaches about a 
telecommunication network utilizing a quality of service (QOS) protocol wherein the 
system includes controlling the quality of service across a network that involves both 
wireless and wire-line/fixed links (see entire document, particularly, abstract; col. 2, line 
43-col. 5, line 63, in particular col. 3, lines 47 col. 4, line 17). Therefore, it would have 
been obvious for one of ordinary skill in the art at the time the invention was made to 
further modify the above references with the teaching of Strawczynski for the advantage 
of improving the quality of communication services depending of the nature of end-to- 
end communications link (see col. 2, lines 29-34). 

As per claim 2: a telecommunication system wherein the routing unit is capable of 
initiating handover of radio communications between the first terminal unit and the base 
stations from one of the base stations to the other in dependence on factors that include 
the quality of at least part of the first and second routes reads on '207 (see col. 3, line 
34-col. 4, line 21 ). When the references are combined as shown above, the prior art 
handover would be in dependence of signal level/quality taught by Kito. 
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As per claim 3: the system wherein the said factors include the quality of at least part 
of both the first and second routes reads on '207 (see col. 3, line 34-col. 4, line 21 ; col. 
6, lines 16-61). 

As per claim 4: a telecommunication system wherein the routing unit is capable of 
comparing the quality of the first and second routes and making the determination that 
the first terminal unit is to communicate with the second terminal unit via the first or 
second base stations in dependence on the comparison reads on '207 (see col. 6, 
linesl 6-col. 7, line 6; col. 8, line 58-col. 9, line 1 1 ). 

As per claim 5: a telecommunication system wherein the said factors include the 
quality of radio communications between the first terminal and at least one of the first 
and second base stations reads on '207 (see col. 3, line 34-col. 4, line 21; col. 6, lines 
16-61). 

As per claim 10: claim 10 recites a cellular telephony communications system 
employing the telecommunications system as claimed in claim 1, which would have 
been obvious from the combined references as shown in the rejection of claim 1 . 
Hence, claim 10 has been rejected on the same ground and motivation as claim 1. 
As per claim 12: a telecommunication system wherein the said factors include the 
quality of at least part of both the first and second routes reads on '207 (see col. 3, line 
34-col. 4, line 21; col. 6, lines 16-61). 

As per claim 14: a telecommunication system wherein the said factors include the 
quality of radio communications between the first terminal and at least one of the first 
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and second base stations reads on '207 (see col. 3, line 34-col. 4, line 21 ; col. 6, lines 
16-61). 

As per claim 15: a telecommunication system wherein the said factors include the 
quality of radio communications between the first terminal and at least one of the first 
and second base stations reads on '207 (see col. 3, line 34-col. 4, line 21 ; col. 6, lines 
16-61). 

As per claim 16: a telecommunication system wherein the said factors include the 
quality of radio communications between the first terminal and at least one of the first 
and second base stations reads on '207 (see col. 3, line 34-col. 4, line 21 ; col. 6, lines 
16-61). 

As per claim 17: a telecommunication system wherein the said factors include the 
quality of radio communications between the first terminal and at least one of the first 
and second base stations reads on '207 (see col. 3, line 34-col. 4, line 21; col. 6, lines 
16-61). 

As per claim 32: a cellular telephony communications system employing the 
telecommunications system as claimed in claim 2 reads on '207 (see col. 3, line 34-col. 
4, line 21). 

As per claim 33: a cellular telephony communications system employing the 
telecommunications system as claimed in claim 3 reads on '207 (see col. 3, line 34-col. 
4, line 21; col. 6, lines 16-61). 
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As per claim 34: a cellular telephony communications system employing the 
telecommunications system as claimed in claim 4 reads on '207 (see col. 6, lines16-col. 
7, line 6; col. 8, line 58-col, 9, line 11). 

As per claim 35: a cellular telephony communications system employing the 
telecommunications system as claimed in claim 5 reads on '207 (see col. 3, line 34-col. 
4, line 21; col. 6, lines 16-61). 

As per claim 40: a method, wherein said step of estimating/determining a quality 
comprises measuring quality based on a measured error rate in the at least part of the 
first and second routes reads on "452 (see col. 1, lines 36-54; col. 8, line53-col. 9, line 
50). 

As per claim 43: a method wherein said step of estimating/determining quality 
comprises measuring physical characteristics of the at least part of the first and second 
routes reads on '452 (see col. 10, lines 4-44). Noise density ratio and tandem conditions 
refer to or include physical characteristics of links. 

Claims 6, 1 1 , 19-23 and 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over APA in views of Kito and Strawczynski as applied to claim 1 above, 
and further in view of Gilbert et al. (Gilbert) (US 5,737,365). Not: for examination 
purpose, claim 1 1 is considered first. 

As per claim 11 : other than one difference, the method claim of 1 1 is same as claim 1 
above. Hence, the similar features of claim 1 1 are rejected on the same ground and 
motivation as claim 1. Treatment of the difference feature follows. 
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But, the APA in view of Kito do not explicitly teach the difference feature of claim 
1 1 , which is estimating the quality of at least part of the first and second routes, as 
claimed by applicant. However, in a related field of endeavor, Gilbert teaches about a 
signal strength estimator provided to determine a signal strength estimate and a signal 
quality estimator provided to take as input path/route metrics and signal strength 
estimates for each of received trellises and produce the received signal quality estimate 
(see abstract; col. 2, lines 43-62; col. 5, lines 7-44; col. 9, line 63-col. 10, line 48). 
Therefore, it would have been obvious for one of ordinary skill in the art at the time the 
invention as made to further modify the above references for the advantage of selecting 
the most appropriate base station (see col. 1, lines 21-27). 
As per claim 6: a telecommunication system comprising estimation apparatus for 
estimating the quality of at least part of the first and second routes and providing an 
indication of that quality to the routing unit reads on '365 (see abstract; col. 2, lines 43- 
62; col. 5, lines 7-44; col. 9, line 63-col. 10, line 48). When the references are combine 
in the manner shown above, the signal quality estimate will be provided to the base 
station controller that routes the signal. 

As per claim 19: a telecommunication system comprising estimation apparatus for 
estimating the quality of at least part of the first and second routes and providing an 
indication of that quality to the routing unit reads on '365 (see abstract; col. 2, lines 43- 
62; col. 5, lines 7-44; col. 9, line 63-col. 10, line 48). When the references are combine 
in the manner shown above, the signal quality estimate will be provided to the base 
station controller that routes the signal. 
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As per claim 20: a telecommunication system comprising estimation apparatus for 
estimating the quality of at least part of the first and second routes and providing an 
indication of that quality to the routing unit reads on '365 (see abstract; col. 2, lines 43- 
62; col. 5, lines 7-44; col. 9, line 63-col. 10, line 48). When the references are combine 
in the manner shown above, the signal quality estimate will be provided to the base 
station controller that routes the signal. 

As per claim 21 : a telecommunication system comprising estimation apparatus for 
estimating the quality of at least part of the first and second routes and providing an 
indication of that quality to the routing unit reads on '365 (see abstract; col. 2, lines 43- 
62; col. 5, lines 7-44; col. 9, line 63-col. 10, line 48). When the references are combine 
in the manner shown above, the signal quality estimate will be provided to the base 
station controller that routes the signal. 

As per claim 22: a telecommunication system comprising estimation apparatus for 
estimating the quality of at least part of the first and second routes and providing an 
indication of that quality to the routing unit reads on '365 (see abstract; col. 2, lines 43- 
62; col. 5, lines 7-44; col. 9, line 63-col. 10, line 48). When the references are combine 
in the manner shown above, the signal quality estimate will be provided to the base 
station controller that routes the signal. 

As per claim 23: a telecommunication system comprising estimation apparatus for 
estimating the quality of at least part of the first and second routes and providing an 
indication of that quality to the routing unit reads on '365 (see abstract; col. 2, lines 43- 
62; col. 5, lines 7-44; col. 9, line 63-col. 10, line 48). When the references are combine 
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in the manner shown above, the signal quality estimate will be provided to the base 
station controller that routes the signal. 

As per claim 36: a cellular telephony communications system employing the 
telecommunications system as claimed in claim 36 reads on '365 (see abstract; col. 2, 
lines 43-62; col. 5, lines 7-44; col. 9, line 63-col. 10, line 48). When the references are 
combined in the manner shown above, the claimed system would have been obvious. 
As per claim 44: a telecommunication system, wherein the quality of the at least part of 
the first and second routes is based on a measured error rate in the at least prat of the 
first and second routes reads on '452 (see col. 1, lines 36-54; col. 8, line53-col. 9, line 
50). 

As per claim 47: a telecommunication system, wherein the quality of the at elast part of 
the first and second routes is based on measured physical characteristics of the at least 
part of the first and second routes reads on '452 (see col. 10, lines 4-44). Noise density 
ratio and tandem conditions refer to or include physical characteristics of links. 

Claims 7-8 and 37-38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the above references as applied to claims 1 and 6 above, and further in view of 
McClennon et al. (McClennon) (US 6,324,170 B1). 
As per claim 7: but, the above references do not explicitly teach about a 
telecommunications system wherein the estimate of quality (signal quality) is derived 
from a communication protocol, as claimed by applicant. However, in a related field of 
endeavor, McClennon teaches that an estimate of a delay introduced by a network 
involves the use of timestamps in A RTP control protocol (RTCP), which is part of the 
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RTP protocol and is used for session monitoring (see abstract; col. 4, line 58-col. 5, line 
52). It is to be noted that the delay estimate in a call can be taken as the estimate of the 
quality of the call. Hence, a high delay estimate can constitute a low quality call signal 
and vice versa. Therefore, it would have been obvious for one of ordinary skill in the art 
at the time the invention was made to modify the above references with the teaching of 
McClennon for the advantage of estimating the delay in a call. 
As per claim 8: a telecommunication system wherein the protocol is RTCP (real-time 
control protocol) reads on '170 (see abstract; col. 4, line 58-col. 5, line 52). 
As per claim 37: a cellular telephony communications system employing the 
telecommunications system as claimed in claim reads on * 170 (see abstract; col. 4, line 
58-col. 5, line 52). The cellular system is obvious from the combination of references 
employed in the rejection of claim 7. 

As per claim 38: a cellular telephony communications system employing the 
telecommunications system as claimed in claim reads on '170 (see abstract; col. 4, line 
58-col. 5, line 52). The claimed cellular system would have been obvious from the 
combination of references employed in the rejection of claims 7-8. 

Claims 9, 13, 18, 24-31 and 39 are rejected under 35 U.S.C. 103(a)as being 
unpatentable over the above references as applied to claim 1 above, and further in 
view of LaPorta et al. (LaPorta) (US 6,654,359 B1). 
As per claim 9: but, the above references do not explicitly teach about a 
telecommunication system wherein at least part of a first and second routes is 
implemented by a packet based communications links, as claimed by applicant. 
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However, in a related field of endeavor, LaPorta teaches about a wireless access to 
packet based networks wherein base stations, used by mobile stations, are used to 
mobile stations to a packet based wired network (see abstract; col. 2, line 33-col. 3, line 
28; col. 4, line 65-col. 5, line 55; col. 7, lines 18-36; col. 13, lines 31-49). Therefore, it 
would have been obvious for one of ordinary skill in the art at the time the invention was 
made to modify the above references with the teaching of LaPorta for the advantage of 
providing mobile users wireless access to packet based networks (see col. 1, lines 19- 
21). 

As per claim 13: a telecommunication system wherein the routing unit is capable of 
comparing the quality of the first and second routes and making the determination that 
the first terminal unit is to communicate with the second terminal unit via the first or 
second base stations in dependence on the comparison reads on '359 (col. 13, lines 36- 
49). Since the feature of claim 13 is similar to the feature of claim 9, claim 13 has been 
rejected on the same ground and motivation as claim 9. 

As per claim 18: a telecommunication system wherein the said factors include the 
quality of radio communications between the first terminal and at least one of the first 
and second base stations reads on '207 (see col. 3, line 34-col. 4, line 21; col. 6, lines 
16-61). 

As per claim 24: a telecommunication system comprising estimation apparatus for 
estimating the quality of at least part of the first and second routes and providing an 
indication of that quality to the routing unit reads on '365 (see abstract; col. 2, lines 43- 
62; col. 5, lines 7-44; col. 9, line 63-col. 10, line 48). When the references are combine 
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in the manner shown above, the signal quality estimate will be provided to the base 
station controller that routes the signal. 

As per claim 25: a telecommunication system wherein at least part of a first and 
second routes is implemented by a packet based communications links reads on 359 
(see abstract; col. 2, line 33-col. 3, line 28; col. 4, line 65-col. 5, line 55; col. 7, lines 18- 
36; col. 13, lines 31-49). Since the feature of claim 25 is similar to that of claim 9, claim 

25 has been rejected on the same ground and motivation as claim 9. 

As per claim 26: a telecommunication system wherein at least part of a first and 
second routes is implemented by a packet based communications links reads on 359 
(see abstract; col. 2, line 33-col. 3, line 28; col. 4, line 65-col. 5, line 55; col. 7, lines 18- 
36; col. 13, lines 31-49). Since the feature of claim 26 is similar to that of claim 9, claim 

26 has been rejected on the same ground and motivation as claim 9. 

As per claim 27: a telecommunication system wherein at least part of a first and 
second routes is implemented by a packet based communications links reads on 359 
(see abstract; col. 2, line 33-col. 3, line 28; col. 4, line 65-col. 5, line 55; col. 7, lines 18- 
36; col. 13, lines 31-49). Since the feature of claim 27 is similar to that of claim 9, claim 

27 has been rejected on the same ground and motivation as claim 9. 

As per claim 28: a telecommunication system wherein at least part of a first and 
second routes is implemented by a packet based communications links reads on 359 
(see abstract; col. 2, line 33-col. 3, line 28; col. 4, line 65-col. 5, line 55; col. 7, lines 18- 
36; col. 13, lines 31-49). Since the feature of claim 28 is similar to that of claim 9, claim 

28 has been rejected on the same ground and motivation as claim 9. 
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As per claim 29: a telecommunication system wherein at least part of a first and 
second routes is implemented by a packet based communications links reads on 359 
(see abstract; col. 2, line 33-col. 3, line 28; col. 4, line 65-col. 5, line 55; col. 7, lines 18- 
36; col. 13, lines 31-49). Since the feature of claim 29 is similar to that of claim 9, claim 

29 has been rejected on the same ground and motivation as claim 9. 

As per claim 30: a telecommunication system wherein at least part of a first and 
second routes is implemented by a packet based communications links reads on 359 
(see abstract; col. 2, line 33-col. 3, line 28; col. 4, line 65-col. 5, line 55; col. 7, lines 18- 
36; col. 13, lines 31-49). Since the feature of claim 30 is similar to that of claim 9, claim 

30 has been rejected on the same ground and motivation as claim 9. 

As per claim 31 : a telecommunication system wherein at least part of a first and 
second routes is implemented by a packet based communications links reads on 359 
(see abstract; col. 2, line 33-col. 3, line 28; col. 4, line 65-col. 5, line 55; col. 7, lines 18- 
36; col. 13, lines 31-49). Since the feature of claim 31 is similar to that of claim 9, claim 

31 has been rejected on the same ground and motivation as claim 9. 

As per claim 39: a cellular telephony communications system employing the 
telecommunications system as claimed in claim reads on '359 (see abstract; col. 2, line 
33-col. 3, line 28; col. 4, line 65-col. 5, line 55; col. 7, lines 18-36; col. 13, lines 31-49). 
The claimed cellular system would have been obvious from the combination of 
references employed in the rejection of claim 9. 
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Claims 41, 42, 45 and 46 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the above references as applied to claims 1 and 1 1 above, and 
further in view of Gudet et al. (Gudat) (US 6,771 ,609 B1 ). 

As per claim 41 : the above cited references do not explicitly teach about a method 
wherein a step of estimating quality comprises determining a speed of communication in 
the at least part of the first and second routes, as claimed by applicant. However, in a 
related field of endeavor, Gudat teaches an amount of data delivered per time unit, 
measured in bits/second or packets/second, and delay are two quality of service (QOS) 
parameters (see col. 13, line 66-col. 14, line 9). Therefore, it would have been obvious 
for one of ordinary skill in the art at the time the invention was made to further modify 
the above reference with the teaching of Gudat for the advantage of optimizing 
communication routes. 

As per claim 42: a method wherein said step of estimating quality comprises 
measuring a consistency of a delay in the at least part of the first and second routes 
reads on '609 (see col. 13, line 66-col. 14, line 9). Ground and motivation is as provided 
in the rejection of claim 41 . 

As per claim 45: the feature of claim 45 is similar to the feature of claim 41 . Hence, 
claim 45 is rejected on the same ground and motivation as claim 41 
As per claim 46: the feature of claim 46 is similar to the feature of claim 42. Hence 
claim 46 is rejected on the same ground and motivation as claim 42. 
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Response to Arguments 



Applicant's arguments with respect to claims 1-47 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 



Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meless N Zewdu whose telephone number is (703) 306- 
5418. The examiner can normally be reached on 8:30 am to 5:00 pm.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Trost can be reached on (703) 308-5318. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Meless Zewdu 





Examiner 



WILLIAM TROST 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



18 January 2005. 



